o g——

[\ \

.7
/1

———
‘L\\'\_'__l A t,-’\‘

L

el *",j. NEF THE UWNITED STATES
:"‘-.}?.;F WAGBHINGTON, D.C. 20544

FILE: B+-189824 DATE: feptembzr 7, 107

MATTER QF:  Christy G, Brost - Real Estate Expenses - Time
Limitation

DIGEST: Employee, after transfer to new duty étation on

September 4, 1973, was authorized \~yaar extension
within which to sell his residence, He s¢ld residence
at old duty station through trausaction known as
"eantract for deed" on Auguut 26, 1976, IHe incurred
additional expenses on Cctobev 21, 197f, when pur-
chaser paid balance due on contract, Hince equitable
title to property passed to buyer upon execution of
contract for deed an August 26, that date is "'settle~
ment date" for purpose of 2-year time lmitation on
sale, Employec may also be reimbursed for autho-
rized real estate expenses incurrad subsequent to
date contract was executed if expenses are reasonably
foresecable as to amount when contract was exccuted
and if payments are made within maximum 2-year
time limit for settling reul estate transaction under
FTR para. 2-6.1e, Additional expenses hore were
.incurred more than 2 years after transfer and may
not be reimbursed,

This decision regponds to a request from Judith R, Harris, an
authorized certifying officer of the United States Department of the
Interior, The request concerns the claim of Mr, Christy G, Brost,
an employee of the Burecau of Reclamation, for recal estate expenses
incurred pursuant to a change of official duty station. The issue is
whether he may be reimbursed for certain expenses incurred more
than 2 years after the effcctive date of his transfer,

Mr, Brost was transferred from Grand Junction, Colorado, to

Denver, Colorado, and he reported for duty at Denver on Septetaber 4,

1973, He was granted a 1-ycar extension for completing the sale of
his former residence in accordance with the Federal Travel Recula-
tions (FFTR) (IFPMR 101-7) paragraph 2-6, 1e {(May 1973), . Brost
therclore had 2 years from the date he reported for duty at Denver to
complete the residence transactions for which he would be cantitlted
to claim reimbursement,

The ccrtifying officer states that Mr, Brost submitted a claim
for reimbursement of the expenses of selling his former residence,
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The claim covered a broker's fee of $2,340, an escrow chavye of
$15, and a ¢harge of $37, 50 for pireparing contraet, deed, snd
esarow instyumenis, making a total claiin’of $2, 392, 50, To sup-
port his claym, Mr, Brost submitied a closing statement snowing
a timely sctivement date of August 26, 1075, His claim was sent
to the office of his old »fficial station, and the total expenses were
approved as being reasonable in amount and customarily paid by
the seller in that locality, On the basis of these facts, payment
of Mr, Brost's original claim was madc in fuli,

The following terms ware provided by the settlement of
August 26, 1975, as evidenced by the purchase and sale agreement:

1, Total purchase price - $39, 000,

2, The buyers had paid $500 as earnest money in the
form of a promissory note dated August 22, 1075,

3, The buyers made a cash down payment of $10, 500,

4, The sellers, Mr, and Mrs, Brost, cariied a nole
for the remaining $28, 000, which the buyers were
to refinance by Decembey 1, 1975,

5, A warranty deed was prepared and signed by the
sellers and was placed in escrow with instructions
that it was not to be recleased to the buyers until the
$28, 000 note was paid,

On October 21, 1975, the buyers, having secured their owa financing,
paid off the $28, 000 note to Mr, Brost, Mr, Brost incurred additional
expenses when on October 21, 1975, the buyers settled with the finance
company Jor their loan: namely, title examination - §02, §0; fax
certificate - §5; and recording fees -~ $5, The issue presented in this
cage is whether Mr, Brost can be rcimbursed for his additonal ex-
penses, totaling $102, 50, considering the fact that the settlement date
on the buyer's loan was after the expiration of the 2-ycar limitation

for real estate transactions,

The authority for reimbursement of veal estate expenses incurred
by an employece pursuant to a transfer of olficial duty station is con-
tained in 5 U,S, C. § 57244 (1970) and the implementing regulations
are in the I'I'Rs. Paruagraph 2-6, le of the I'TR imposes a time
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limitation on the reimbursement ¢’ an erriployce's expenses incuirred
in the selling of a :.'fzsidence as follows;

"e, Time limitation, Tlie settlement dates for
the sale and purchase or lease terminetion {ransac-
tions for which reimbursement is requesied are not
later than 1 (initial) year after the datc on which the
employee reported for duty at the new official station,
Upon an employee's written request this time limit
for completion of the gale and purchase or lease ter-
mination transaction niay be extended by the head of
the agency or hig designee for an additional period
of time, not to exceerd 1 year, regardles- of the
reasons therefor so long as it is Jdetermined that the
particular residence transaction is reasonably related
to the tranzfer of official station, "

Our office has held that under the implementing regulaticns, an
employee may be reimbursed for real gstatc expenses incurred in
a transactic.y, such as that in the present nase;, which is known as a
“"eontract for deed," Larry J, Light, B~188300, August 29, 1977;
46 Comp, Gen, 677; B~166146, September 16, 1968, Although legal
title fo the property was retained by the seller, the 2ffect of the con-
tract wag to transfer equitable ownership of the property o the buyer,
For the purposes of meeting the "settloment date' time limitation
contained in FTR para, 2-6, le, the "settlement date" involved in
this transaction was the date the contract was execnted, August 26,
19786, and not the date of the buyer's loan settlerient, Larry J,
Light, supra, )

Once the employee has become eligible for reimbursement of
real estate expenses by enteriag into a real estate {ransaction with
a scttlement date within the time limitation contained in TR para,
2-06, 1¢, there is no definite time limitation in the FTR on the pay-
ment of such expenses, In Larry J, Light, supra, we held that
an employce who is obligated to pay addtional real estate expenses
in a transaction, such as that in this case, may be reimbursed for
such expenses if they are actualiy paid by him within a reasonable
reriod of time after the contract was executed if such expenses
were reasonably ascertainable as to amount at the time the contract
was executed, We have amplified that decision in Larry W, Day,
B-190547, dated today, which holds that the additional payments
must be made within the maximum time limitation for settling real
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estate sales or purchases which is 2 yeards, In the prescnt casc
the additional payments made by Mr, Rrost were made more than
2 y 2ars after his transfer, Therasfore, he may not bv reimuunrsed

the additional expenses,

Accordingly, the voucuer may not be certified for payment,
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